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Part I 
Main author: James Homer 
Executive Member: Cllr Stephen Boulton 
Sherrards Ward 

 
WELWYN HATFIELD BOROUGH COUNCIL 
ESTATE MANAGEMENT APPEALS PANEL – 26 FEBRUARY 2020 
REPORT OF THE DIRECTOR (PUBLIC PROTECTION, PLANNING AND GOVERNANCE) 

6/2019/0713/EM 

4 HITHERWAY, WELWYN GARDEN CITY, AL8 7RG 

RETENTION OF 6FT BOUNDARY FENCE 

 APPLICANT: MR & MRS BABALOLA 

  

1  Background  

1.1  This is an appeal against the refusal of Estate Management Scheme Consent for 

the retention of a 6ft boundary fence. The application (6/2019/0713/EM) was 

refused for the following reason:   

‘The fencing, by virtue of its overall height, siting and design, detracts from the 

character and appearance of the property and the amenities of the street scene, an 

impact is exacerbated by the prominence of the site within the cul-de-sac. 

Accordingly, the proposal fails to maintain the values and amenities of this part of the 

street scene contrary to Policies EM2 and EM3 of the Estate Management Scheme’. 

2  Site Description  

2.1  The subject property is a two storey semi-detached dwelling within a small cul-de-

sac. The application site is located to the side of an access drive and garage 

forecourt. A low fence (approx. 1m) runs along the front of the site and returns along 

the northern boundary until it meets the section of 1.98m fencing, which is the subject 

of this appeal. Upon the front boundary the low fence is screened by a hedgerow.  

3  The Proposal  

3.1 The application sought retrospective Estate Management Consent for the erection of 

a 1.98m (6ft) high fence which is located along part of the side boundary. No existing 

plans have been provided to show the boundary prior to the installation of the 

replacement fence, however, photographs submitted with the original application 

show an approx. 0.9m (3ft) fence with sparse hedge behind.  

4.0 Relevant Estate Management History 

4.1 None.  

5 Representations Received 

5.1 None.   
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6 Policy  

6.1 Estate Management Scheme Policies (October 2008): 

   - EM2 – Erection of New Buildings and Structures 

   - EM3 – Soft Landscaping   

7  Discussion  

  

7.1  This is an appeal against the refusal of Estate Management Scheme consent for 

the retrospective erection of a 1.98m boundary fence upon part of the boundary 

adjacent to the garage forecourt. The appellant’s letter of appeal is attached at 

Appendix 1 and the delegated officer’s report for application 6/2019/0713/EM is 

attached at Appendix 2. 
  

7.2      The key issue in the determination of this appeal is the impact the fence is 

having on the character and appearance of the application site and the 

surrounding area within Hitherway.  
  

7.3      All applications to the Estate Management Scheme are assessed against the 

current policies relevant to the proposals. In this case, the application was 

assessed against Policy EM2 and EM3 of the Estate Management Scheme. 

Policy EM2 of the Estate Management Scheme looks to protect the planned 

layout of the Garden City by ensuring that proposals for new buildings and 

structures respect the visual appearance of the area in terms of their siting and 

scale so they do not result in visually over prominent or discordant additions. In 

addition, all applications for new buildings should not harm the residential 

amenity of adjoining occupiers and the immediate area.  Policy EM3 of the Estate 

Management Scheme states that works to hedgerows will only be allowed where 

the works would not result in the loss of landscaping which would harm the 

character and amenities of the area and where sufficient justification for the 

works has been given. 
  

7.4  Hitherway has a verdant character with both front and side boundary hedgerows. 

Based on the neighbouring properties, it would appear that in the past a hedgerow 

would have been in situ instead of the current and previous fencing, however, there is 

no Estate Management Scheme history to date its removal. The lack of a solid 

hedgerow at a suitable height upon the boundary is the likely reason for the original 

low level fence.  There are some instances of other fencing in the area but, there are 

no records to show Estate Management Scheme consent being granted.  

 

7.5 The application sought Estate Management Scheme consent to retain a wooden 

fence measuring approx. 1.98m in height along a section of the side boundary of the 

application site which is adjacent to the access driveway and garage forecourt 

located to the north. The high section of fencing subject to the appeal runs from the 

rear corner of the garden, where it meets the adjacent garages, to a point roughly in 

line with the front elevation of the main property. From this point, a low fence (approx. 

0.9m) continues to the front corner of the application site, before returning along the 

front edge of the property but behind a hedge. It should be noted that this low section 

of fencing appears to be without Estate Management Scheme consent, and has not 

been included within 6/2019/0713/EM. In addition, the section of fencing and side 

gate that adjoins the high section to the side of the house has not been included 
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within 6/2019/0713/EM. Both the high and low sections of fence have been treated 

with an orange wood stain which has increased the visibility of the fence. Although 

not fronting the highway directly, the fence is highly visible as the property is 

approached.    

7.5      Because of its overall height, position and colour the fence is unduly prominent 

from public vantage points and out of keeping with the Garden City and 

therefore, fails to comply with Policy EM2 of the Estate Management Scheme. 

Prior to the erection of the high fencing it is acknowledged that there was lower 

fencing along the boundary. However, this did not have Estate Management 

Scheme consent and it is likely that, at some point, this boundary would have 

been a hedgerow similar to the hedgerow upon the front boundary. The removal 

of a hedgerow without Estate Management consent is contrary to Policy EM3 

where it would harm the character and appearance of the area. Whilst the fence 

could be painted, this would not overcome the issues concerning the height and 

prominent positioning.    

 

7.6 As part of their appeal, the appellants have highlighted the following reasons for 

their appeal: 

1. To protect the wellbeing, privacy and security of their three young 

children when they are playing in the rear garden. Prior to the fence 

being erected the appellant’s children felt vulnerable and unsafe.  

2. 4 Hitherway is the only property with an open rear garden, unlike the 

other houses on Hitherway which benefit from private and secured 

gardens. The appellants believe it is unfair and insensitive that their 

privacy has not been considered. 

3. The appellants disagree that the fencing detracts from the character 

and appearance of the property and amenities of Hitherway and 

believe the original character of the property has been maintained 

similar to neighbouring properties. The appellants state the fence is 

tucked away and not overly visible to the public. 

4. Following discussions with the Estate Management Scheme Manager 

they considered replacing the fence with a hedgerow, but upon taking 

advice from a landscape gardener, they were advised that growing 

hedges would be unrealistic due to the poor quality of the soil. They 

have also been informed that the previous tenants had the same issue 

when attempting to plant hedgerows along this boundary. 

 

7.6  With regards to point 1 and 2, the removal of the fence would expose the rear 

garden and make it more open particularly when viewed as the property is 

approached along Hitherway and from the garage driveway and forecourt. The 

fence does provide a level of privacy and security which would benefit the family 

and is a significant point.  

 

7.7 Under point 3, the appellants disagree that the fencing detracts from the 

appearance of the property and amenities of Hitherway. The fencing in question 

is the only boundary fence readily visible from the highway and the height and 

colour have a significant impact upon the street scene and the property. This 

point therefore provides limited weight in favour of the proposal.  

 

7.8 Under point 4, the initial proposal to replace the fence with a hedgerow was 

welcomed, however, the appellants were advised that the hedgerow would 
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struggle to establish due to poor soil. However, there are many established 

hedgerows within Hitherway suggesting soil conditions are suitable and any new 

hedgerow could be supported through soil improvement. The historical 

information that previous owners had struggled to maintain a hedge on this 

boundary may be due to the existence of the earlier fence preventing full growth. 

This point provides limited weight in favour or retaining the fence.  

 

7.7 The existing fence is considered to have a significant detrimental impact upon 

the character and appearance of the property and the street scene of Hitherway 

which is exacerbated by the location of the property within the street. The points 

raised regarding the visual impact and potential difficulty in establishing a 

hedgerow are not considered significantly compelling to alter the original 

decision to refuse consent to retain the fence.  

 

7.8  The concerns raised regarding the lack of privacy and security for the appellant’s 

family when using the back garden is significant, however, there are other 

options that could have been employed to ensure a level of security whilst a 

hedgerow screen is established (e.g. chain link fencing).  

 

8  Conclusion   

  

8.1  Despite the issues raised regarding the lack of security and privacy, overall it is 

considered that a compelling case has not been made to demonstrate why the 

circumstances advanced by the appellant should count in favour of retaining the 

section of fence identified in the original application. By virtue of its overall 

height, location and design the fence is out of keeping for the area and detracts 

from the character and appearance of the property and the wider street scene. 

Accordingly, the application fails to maintain the values and amenities of the 

Garden City and is contrary to Policies EM2 and EM3 of the Estate 

Management Scheme.  

 

9  Recommendation  

  

9.1  That Members uphold the delegated decision and dismiss the appeal.  
 

 

 

James Homer (Estate Management Scheme Manager)  

Date: 29 January 2020  
  

Background Information  

Appendix 1: Appellant’s grounds of appeal 

Appendix 2: Original delegated officer’s report   
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